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Cynebnast komnerss 1o YrojoBeiM jenam BepxosHoro Cyna
Poccuiickoit @enepanuu B cocrase

npejceaaTensLCTBylomero cyaeH  Aépamosa C.H.,

cynei Jlasposa H.I'. u CmupnoBa B.II.

NpU ceKpeTape Cepreese A.B.

paccMoTpesia B OTKPLITOM Cy/IeOHOM 3aceJaHUH YTOJIOBHOE JeN0 Mo
aneJIgLMOHHBIM kanobaM ocyxaéHHeIXx CmonuHa A.C. u bypkoea A.A.,
ansokara Hosoxatckoit JLI'. B uHTepecax ocyxnénHoro BypkoBa A.A. Ha
npurosop Bonrorpaackoro obmactHoro cyaa ot 24 uwons 2014 r.,
[IOCTaHOBJICHHBIH € y4acTHeM NPHCHKHBIX 3acefaTelIeH, 10 KOTOPOMY

Cowonn AT CLUm, s S o
I cymvetit: 1) - 19 oxta6ps
2007 r. mo 4. 3 ct. 30, m. «a» 4. 3 cr. 158 YK P® k 2 rogam
NHIIEHUS CBOGOBI, YCIOBHO C HCIBITATEILHBIM CPOKOM Ha 2
roza; 2) - 18 aBrycra 2008 r. o 1. «6» u. 2 c1. 158 YK PO, ¢
npumenenueM cr. 70 YK P®, 4. 5 ct. 74 YK P® x 2 rogam 6
MecsiaM JuiieHns cBoboasl; 19 asrycra 2010 r. ocBob0KAEH
YCIIOBHO-IOCPOYHO Ha 5 MmecsiieB 29 amedi; 3) - 11 anpess
2011 r. mo m. «a» 4. 2 cr. 116, 4.1 cr. 161 YK P®, ¢
anMEHeHHey!H. 2 ¢r. 69, 4.7 c1. 79, c1. 70 YK P® K 2 rogam
JIMIIEHUs CBOOO/IbI; KACCALIMOHHBIM ONpeJeIeHHEM OT 7 HIOHS
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2011 r. mpuroBop M3MeHEH, HAKA3aHKE 1O M. «a» 4. 2 cT. 116
YK P® cHuxeno 10 1 roga 4 Mecsues JHIIEHHS cBOGOIbI, ¢
nmpuMeHeHueM 4. 2 cr. 69, c1. 70 VK P® oxonuarensHO
HazHadeHo | roa 10 Mecsies JuieHusa ¢cBoGOABI; OCBOGOKIEH
31 asrycra 2012 r. no orGeituu cpoka; 4) - 25 urons 2013 r.
no m. «B» 4. 2 ¢T. 158 YK P® k | rogy 5 mecsiiam nuiieHus
cBOOOMEI;

OCYHJIEH K JIMILISHHIO CBOOOBI: MO M. «a», «#K» 4.2 ¢T. 105 YK PO
Ha 18 ner ¢ orpannyenneM cBoboxel Ha 2 roga; 4.1 cr. 162 YK P® na 6
1eT; Ha OCHOBaHHH 4. 3 cT. 69 YK P® mo COBOKYIIHOCTH NMpeCTYIUIEHHH Ha
21 rox ¢ orpanryenueM cBoGoIbl Ha 2 (ABa) rojaa;

Ha OCHOBaHMHM 4. 4, 5 cr. 69 VK P® nyrém yacTHYHOro CIOKeHHS
HakKa3aHHWil 10 HACTOsAIEMY IPUrOBOPY W MPUroBopy oT 25 uious 2013 r.
OKOHYATeJIbHO Ha 21 rog 2 Mecsaua B MCMIPABUTETbHOH KOJIOHHH CTPOroro
pexyuMa C orpaHuyenueM cBobozbl Ha 2 TOHA C YCTAaHOBJEHHBIMH
OrpaHHuYEHUAMH: He MOKUAAATh MECTO )KUTENLCTBA B HOUHOE BpeMs ¢ 22 10
6 YyacoB IO MECTHOMY BpEMEHH, HE M3MEHSTb MECTO JKHTE/bCTBA H He
BBIE3XATD 32 [Ipefelsl TEPPUTOPHH COOTBETCTBYIOMIEr0 MYHMLHMIIAIBHOIO
obpasoBanus - r. D] 6e3 coriacus CrHEUHATM3MPOBAHHOIO
rocylapcTBEHHOTO OpraHa, OCYIUECTRIISIONIEro Haja30p 3a OTObIBAHHEM
OCYXJEHHBIMH HaKazaHus B BHAE OrpaHMyeHus cBoOojel, W
0053aHHOCTBIO ABJIATHCA B 3TOT OPraH [Ba pa3a B MECHIl A% PErHCTPaLum;

Bypkog

CYOUMBIH 9 MIOHS
2011 r. mo m. «r» 9. 2 c¢t. 161 YK P® k 2 rogam 8 Mecsauam
JuiieHus cBo60ABI, YCTIOBHO C HCTIBITAaTeNHBIM CPOKOM Ha 4
roja,

OCY>KAEH IO M. «a», «k» 4. 2 c1. 105 VK P® Ha 17 ner auiuesus
cBOOOMBI ¢ OrpaHdYeHueM CBOOOIBI Ha 2 (IBa) roja; Ha OCHOBAHHWH 4. 5
ctT. 74 VK PO, ct. 70 YK PO okonuarensHo Ha 19 et numenus cBoGOab!
B MCTIPaBHUTELHON KOJIOHHH CTPOTOTO PEXHMA C OrpaHHYEHHEM CBOOO/IEI
Ha 2 roja ¢ YCTAHOBJIEHHBIMH OTrpaHWYEeHHAMH: He IOKHIATh MECTO
KUTENBLCTBA B HOUHOE BpeMs ¢ 22 10 6 4acoB 10 MECTHOMY BpPEMEHH, HE
H3MEHATh MECTO JKHTEIBCTBA M He BBIe3KaTh 3a Mpeleibl TEPPHTOPHH
COOTBETCTBYIOILIEr0 MyHHUMNANbHOTO obpasopauus - r. [ 6e3
cornacus CHENHATU3HPOBAHHOIO rocy1apcTBEHHOTO opraHa,
OCYILECTB/AIOIEr0 Hau30p 3a OTObIBAHMEM OCYKACHHBIMM HaKasaHus B
BU/Ie OFpaHUYEHHA CBOOOIBI, H 00S3aHHOCTEIO SIB/IATHCS B 9TOT OpraH JBa
pa3a B MecsI] JUlsl pEeTHCTPaLMH;



B3pickaHO B monp3y T B nopsake KOMIEHCALMM
mopaneHoro Bpena co Cmomuna A.C. [ py6., ¢ Bypkosa A.A.
I py6aeit; npusnano 3a notepnesmeit TR | IpaBo Ha
YAOBIETBOPEHHE  IPaXJAaHCKOrO  HMCKa B  YacTH  BO3MEIIEHHUS
HMYLIECTBEHHOrO yuepba ¢ ocyxaéuubix Cmomuna A.C. u Bypkosa A.A.
H BOMPOC O pa3Mepe BO3MEUIEHHUs [lepeaH Jis PACCMOTPEHUSA B NOpSIKe
rPOKAAHCKOr0 CyIONPOH3BO/ICTBA.

3acnymas xoknan cyaer Bepxororo Cyna Poccuiickoit @enepatiuu
AbpamoBa C.H., BeicTymnenns ocyxaénueix Cwmomuua A.C. u
BypkoBa A.A., anBokaroB Kab6amoesoii B.M. u Hosoxarckoit JI.T.,
NOJJICPXKABIIKX JOBOMbI, COAepiKallMecs B aleIAUHAOHHBIX Kanobax,
MHeHHe npokypopa I'enepansHoii npokypatypsl Poccniickoii ®enepannu
I'ynuesa A.J-0. 06 octaBnenun npuroBopa 6e3 usmeHenus, CypeOHas
KOJIIerus

YycrtadoBHuJga:

Ha OCHOBaHHM OOBMHMTENTBHOrO BEPIAMKTA KOIIETHH NMPUCHKHBIX
3acefatesiei OCyKIeHE:

Cmonun 3a pa3boi, cosepiui€HHelii 1 mas 2013 r. B komHare Ne |
goma Ne ] mo yn. ] r. ) B oTHOweHuH
norepriesuero COUNI ¢ IpUMEHEHHEM K HEMY HACHIIUS OMACHOrO AU
JKH3HM,

Cwmonun u Bypkos 3a y6uiicrso TR, cosepruénnoe 10 mas
2013 r. ¢ ocoboii XKeCTOKOCTBIO, IPYIMIOH JHL NpH 0O0CTOATeIHCTBAX,
H3JI0’KEHHBIX B IIPHUTOBOPE.

B anmennsiumonHoi kanobe ocyxnénubtii Cvoann A.C. npocur
nepekBanuuuuposats ero aedcreud Ha 4. 1 cr. 105 VK PO . 1 et. 111
VK P®, nockojibKy Mexiy W30HEeHHEM H YOWICTBOM IIOTEpIEBLIEro
npouuto Gonee yaca. Ceputaercss Ha (anbCHOHKALMIO MaTEPUAIOB Jiena
cnenosatenieM CI | ¥ OTCYTCTBHE CroBOpa MEXAy HHM H
ocyxkaEHHBIM BypkoseiM. TToapoGHO H3iaraeT MPOU30ILEAIINHE COOBITHS.

B aneansinMoHHo# xanobe ocyxaénnbiii Bypkos A.A., Bblpaxas
HECOIJaCHe C TMPHIOBOPOM, YTBEpXAAeT O CBOEl HEBMHOBHOCTH B
y6uiicTBe MOTEpNEBLIEro H €ro OroBope O CTOPOHBI OCYXIEHHOTO
Cmomuna u ceugetens CIMMMNl a TakKe Ha3sHAYCHHWH YPE3MEPHO



cypoBoro Hakasauus. Ilpocur npuroBop H3MEHMTH, NPUMEHHTH
YTOJIOBHBIH 3aKOH O MeHee TSDKKOM [peCTYIUIEHHH M CMAT9HTh
Ha3HAuYeHHOE eMy HaKa3aHue.

B amennsuMoHHOH jkanobe anBokat HoBoxatekas JLI. B
HHTepecax ocyxXaéHHoro bypkoBa A.A. cunTaeT NpUroBOp HE3aKOHHBIM
¥ HECTpaBe/IHBBIM BCIIEJCTBUE HENPABHIBHOTO MPUMEHEHHS YTOJOBHOIO
3aKOHA M YPEe3MEPHON CYypPOBOCTH HA3HAYEHHOrO HAKa3aHWs. YTBepKIaeT
06 orcyrcTBuM y BypkoBa ymeicna Ha yOMHACTBO NOTepHeBIUEro, B
MONTBEPIKAEHUHE  CCHUIACTCA Ha [EPBOHAYAIBLHYIO  KBATH(HKALHIO
JedictBuii bypkosa mo 4. 1 cr. 111 YK P®. VkaseiBaer Ha
HEOOBEKTHBHOCTE  NPEABAPMTENHHOTO  CHEACTBHA M CyaeGHOro
pasbuparenscTBa. IIpuBoAMT mONOKEHHS 3aKOHA O KBalM(UKALHH
ybuicTBa 110 NpU3HaKy IPyNIOi JIKll, TPUMEpPH] H3 CY1eOHON MPaKTHKH
IUTUPYET IOCTAHOBJIEHHE IUIEHyMa B 3TOH wacTH. IlpocHT npuroBop
M3MEHHTh, NMPUMEHHTh B OTHOLICHHM DypKOBa 3aKOH O MEHee THKKOM
NPECTYIJIEH!H U CMArYUTh Ha3HAYEHHOE eMy HaKa3aHHe.

B Bo3pajkeHnsX HA ane/LIAIHOHHbIE XaJ100bI rocyIapcTBeHHbIH
o6BuHUTeab Bonabipes P.A. npocut octaBuTh Ux 6€3 yIOBIETBOPEHHS, &
npurosop 6e3 H3MeHeHNs.

Ocyxnénnbiii Cmoaun A.C. B CBOHX BO3paMeHHAX Ha
ane/UsIIMOHHBIE KanoObl  ocyxaéHHoro bypkoBa H ero ajBokara,
YKa3LIBAaeT HA HECOCTOATENLHOCTE X JOBONOB M MPOCHT OCTABUTH MX Ge3
YJIOBJIETBOPEHUS.

[IpoBepHE 1m0  aneUIAUMOHHBIM  KanobaM  3aKOHHOCTS,
0GOCHOBAHHOCTH M ClpaBelIMBOCTh mpHroBopa, Cynebuas xosuierus
MPUXOJHT K ClIeIyIOLIHM BBIBOJIAM.

OCHOBaHWS OTMEHBl MJM M3MEHEHHS CyaebOHOro pelieHus B
anejUIAIHOHHOM TIOpsi[Ke IIPUBEAEHBI B CT. 389.15 VIIK P®, a
Ge3ycroBHBIE OCHOBaHUS OTMEHBI CyAeOHOro pelleHHs MEepeyHCIeHbl B
y, 2 cT. 389.17 VIIK PO.

Cynebuas KOJUIErMsi CYMTAeT, YTO TAKMX HApyWIeHHH Mo Jeny
JONYIEHO He OBLIO.



@opMHpOBaHKE KOJUIETHH TPUCSHKHBIX 3acejarenieil MPOBEJEHO B
COOTBETCTBHH C TpeOOBAaHUSAMU YrOJIOBHO-TIPOLIECCYAILHOIO 3aKOHa,
CTOPOHBI OOBHHEHHMS H 3aLIUTHI B IIOJIHOM Mepe peaqM30Bajld CBOH I1paBa,
npenycmorpennsie cr. 328 VIIK PO.

CynebHoe pa30upaTenscTBO MO A€y IPOBEJEHO [MOJHO H
BCECTOPOHHE, ¢ yuérom TpeboBanmii cT. 335 VIIK P®, onpeaensioiueii ero
0COOEHHOCTH B CYIC ¢ y4aCTHEM ITPHCANKHBIX 3acena1‘e.11eii.

Kakux-mubo DaHHBIX, CBUAETENLCTBYIOIHMX 00 OJHOCTOPOHHOCTH
MM HenmomHoTe cyaeGHoro cneicTBus, He umeercs. [IpaBa CTOpPOHEI
3QLIMTHL, KaK ¥ CTOPOHE! 0OBUHEHHU, 110 PEJCTABIEHHIO H UCCIIeJOBAHUIO
JOKa3aTeNnbCTB CyAb&H He HapylIadMch, a 3afBICHHBIE CTOPOHAMH
X0JaTalicTBa pa3pelanuch B COOTBETCTBHU C YTOJIOBHO-MPOLECCYaTbHBIM
3aKOHOM.

BonpocHsl#i muct copmynupoBad B coorBeTcTBUH co cT. 338 YIIK
P®, a mnocraBneHHBle mNepen IMPUCSHKHBEIMH 3acelaTeNIIMH  BOMPOCHI
COOTBETCTBYIOT TpeboBanHaAM cT. 339 VYIIK P® u npeassBneHHOMY
Cwmonuny u BypkoBy 06BHHEHHIO.

Bepaukr koJulerMM NpHCSKHBIX — 3acejarelied  OCHOBaH Ha
J0Ka3aTeslbCTBaX, INPEeACTaBJEHHBIX CTOPOHAMH M HCCIIENOBaHHBIX
HEMOCPeJCTBEHHO B CyJe TpPHCSKHBIX, C coOmojeHreM TpHHLHIA
COCTA3ATENBLHOCTH.

HOJ]}"JCHHBIE OTBETBI Ha MMOCTaBJICHHBIC MNEpPEN TPHCANKHBIMH
3aceaTelIisMH BOIIPOCHI MOHATHBI.

HaIIYTCTBeHHOG CJIOBO Hpe}lccﬂaTCﬂbCTBleH.lel'O MNPOH3HECCHO B
coorBercTBUH co cr. 340 VIIK P®, ¢ cobmojeHHeMm IpHHLMIA
OecnpucTpacTHOCTH U OOBEKTHBHOCTH.

IIpHroBop MOCTaHOBJIEH Ha OCHOBAaHWH OOBHHHTENLHOTO BEPIHKTA H
3a paMKH MPeIbABICHHOIO OCYXAEHHBIM 0OBHHEHHS HE BEIXOMT.

Cyn nan mpaBuibHYIO IODUAHYECKYIO OLEHKY JEHCTBHSAM
ocyxnéHHeix CMonmuHa W DbBypkosa, B COBEpLIEHMH KOTOPBHIX OHH
Npu3HAaHbl BHHOBHBIMH, a JOBOJIbI, NpPUBEAEHHBIE B aneUIAIMOHHBIX
Kanobax, O HENpaBWUJILHOW KBaM(bHUKALMK JICHCTBHH OCYKIEHHBIX
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MMPpOTHBOpEYAT MaTepHallaM Jena H 06CTO$ITGJTBCTBELM, YCTaHOBJICHHBIM
BEPJIHKTOM MPUCHKHBIX 3acearenei.

Yro  Kacaercs  JOBOJOB, HM3NOXKEHHBIX B  kanobax o
NPOTHBOPEYHBOCTH M HEAOCTOBEPHOCTH Mokazanuii ceraeress CR
u ocyxaéHHoro CMOIMHA, OTCYTCTBMM JOKa3aTelbCTB BHHOBHOCTH
OCYXIEHHBIX, TO MO THM OCHOBAHUSM TPUIOBOP, MOCTAHOBIEHHBIH Ha
OCHOBaHMH OOBHHHTENBHOIO BEPAMKTA MPHCHKHLIX 3acedaresied, He
MOXeT GHITH 06KANOBaH ¥ OTMEHEH B aNe UIALMOHHOM TIOPS/IKE.

M3 MaTepHaloB Jeia cieayer, 4to ocyxaénubie CMmonun u Bypkos B
YCTaHOBIIEHHOM 3aKOHOM MOpsiKe ObLTH 03HAKOMIICHBI C OCODEHHOCTAMH
pacCMOTpEHHs  Jiefla, a TaKkKe [OPHIHYSCKHMH  [OCICICTBHAMH
PacCMOTpPEHHS Jella C Y4acTHEM IPHUCSKHBIX 3acefaresiedl, BKIKOYas
0coOEHHOCTH 00XKaNoBaHUsA H PaCCMOTPEHUS KaI06 HA MPUTOBOP.

Kak crnenyer u3 npuroBopa, npu HasHaueHnd CmonuHy H Bypkory
HaKa3aHus, B COOTBETCTBHHM ¢ mojiokeHHAMH ¢T. 6 U 60 YK P®, cyn
YUMTHIBAJI XapaKTep W CTeneHb OOIIECTBEHHON OMAaCHOCTH COBEPIUEHHBIX
HMH npecrynﬂeﬂnii, JaHHEIE 06 HUX JIHYHOCTH, BJIHAHHEC HA3HA4YCHHOI'O
HaKa3zaHHs Ha MCTIpaB/IeHHe OCYKIEHHBIX U Ha YCIOBHS H3HH UX CeMeH,
a Takke 00CTOATENLCTBA, CMATYAIOIIME W OTATYaKOIHe UM HaKa3aHHe.

Hasuauennoe ocyxnéaneiM CmonuHy M DBypkoBy HakasaHue
Cynebuas xonerus npu3HaéT CpaBe/IIMBbIM.

Ha OCHOBaHWH H3/IOKEHHOrO, PyKOBOACTBYsich cT. 389” u 389
VIIK P®, CynebHas xomnerus

ompexeJHaa:

npurosop Bonrorpanckoro obnactHoro cyaa ot 24 urons 2014 . B

orHomenun CmosnHa Cl ] u Byprosa AR

OCTaBUTH 6e3 M3MEHEHHs, a aNe/UIAIHOHHBIE KanoObl -
6e3 yIOBJIETBOPEHHSL.

IpencenarenbCcTBYIOIIH I

Cyabn



